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STATEMENT OF THE CASE 
Nature of the Case 
The magistrate court entered a judgment finding that David Estes 
committed the infraction of driving in excess of the posted speed limit. David 
Estes appeals pro se from the district court's appellate decision affirming the 
magistrate's decision. 
Statement of Facts and Course of Proceedings 
Idaho State Police Trooper John Ferriss cited Estes for speeding in Nez 
Perce County. (Tr., p. 5, L. 22 - p. 6, L. 13, p. 11, Ls. 2-10.) Trooper Ferriss 
was the only witness who testified at the court trial. (Tr., p. 3.) Estes objected to 
any testimony regarding the radar Trooper Ferriss used, because Estes had 
been provided information in discovery regarding a different model of radar and 
the court excluded testimony regarding the radar. (Tr., p. 8, L. 11 -p. 10, L. 17.) 
Trooper Ferriss testified that he was trained in making visual estimates of vehicle 
speed and that to be certified he had to maintain an accuracy of plus or minus 5 
miles per hour. (Tr., p. 6, L. 14 - p. 7, L. 18.) He also testified that he visually 
estimated Estes's vehicle was traveling at 65 miles per hour in a 55 mile per hour 
zone. (Tr., p. 7, Ls. 11-18.) After the court trial, Estes was found to have 
comrnitted the offense. (R., pp. 1, 15.) Estes appealed to the district court which 
affirmed the magistrate's finding. (R., pp. 16-17, 85-94.) He filed a timely notice 
of appeal from the district court's decision. (R., pp. 96-99.) 
1 
ISSUE 
Mr. Estes states the issue on appeal as: 
i. Should the State of Idaho allow courts to convict defendants based 
solely on the visual estimation of speed by police officers without 
corroborating those estimates using speed detection devices or 
other scientific methods? 
(Appellant's brief, p. 4.) 
The state rephrases the issue on appeal as: 
1. Has Mr. Estes failed to meet his burden of showing that the magistrate's 
finding is not supported by substantial and competent evidence? 
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ARGUMENT 
Estes Has Failed To Meet His Burden Of Showing That The Magistrate's Finding 
Is Not Supported By Substantial And Competent Evidence 
A. Introduction 
Estes was found to have committed a speeding infraction after a court 
trial. He appealed this finding to the district court, which affirmed the 
magistrate's finding. Estes alleges there was insufficient evidence presented at 
trial and that testimony of a visual estimate of his speed should not have been 
admitted. Estes has failed to demonstrate error. 
B. Standard of Review 
On review of a decision rendered by a district court in its intermediate 
appellate capacity, the reviewing court "directly review[s] the district court's 
decision." State v. DeWitt, 145 Idaho 709, 711, 184 P.3d 215, 217 (Ct. App. 
2008) (citing Losser v. Bradstreet, 145 Idaho 670, 183 P.3d 758 (2008)). The 
appellate court "examine[s] the magistrate record to determine whether there is 
substantial and competent evidence to support the magistrate's findings of fact 
and whether the magistrate's conclusions of law follow from those findings." Id. 
"If those findings are so supported and the conclusions follow therefrom and if 
the district court affirmed the magistrate's decision, [the appellate court] affirm[s] 
the district court's decision as a matter of procedure." lg. (citing Losser, 145 
Idaho 670, 183 P.3d 758; Nicholls v. Blaser, 102 Idaho 559, 633 P.2d 1137 
(1981 )). 
3 
C. Estes Has Failed To Meet His Burden Of Showing That The Magistrate's 
Finding Is Not Supported By Substantial And Competent Evidence 
A traffic infraction is treated the same as a criminal offense for the 
purposes of trial and appeal. I.C. §§ 49-1502, 49-1503. When a criminal action 
is tried to a court sitting without a jury, appellate review of the sufficiency of the 
evidence is limited to determining whether there is substantial evidence upon 
which the magistrate could have found that the prosecution met its burden of 
proving the essential elements of the crime beyond a reasonable doubt. State v. 
Bettwieser, 143 Idaho 582, 588, 149 P.3d 857, 863 (Ct. App. 2006). A reviewing 
court may not substitute its judgment for that of the fact finder as to the credibility 
of the witnesses, the weight of the testimony or the reasonable inferences to be 
drawn from the evidence. State v. Vandenacre, 131 Idaho 507, 510, 960 P.2d 
190, 193 (Ct. App. 1998); State v. Hickman, 119 Idaho 366, 367, 806 P.2d 959, 
960 (Ct. App. 1991 ). 
At the trial in this case, Trooper Ferriss testified that he was trained in 
making visual estimates of vehicle speed and that to be certified he had to 
maintain an accuracy of plus or minus 5 miles per hour. (Tr., p. 6, L. 14 - p. 7, L. 
18.) He also testified that he visually estimated Estes's vehicle was traveling at 
65 miles per hour in a 55 mile per hour zone. (Tr., p. 7, Ls. 11-18.) No other 
witnesses testified. The magistrate determined that there was sufficient 
evidence and that the state had met its burden of proving the speeding violation. 
(Tr., p. 22, Ls. 6-18; R., p. 15.) In a similar infraction case where a magistrate 
placed "little or no reliance" on radar evidence, the Idaho Court of Appeals 
upheld a magistrate's finding that the defendant was speeding based on an 
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officer's estimation of his speed. State v. Matthews, 112 Idaho 413,415, 732 
P.2d 382, 384 (Ct. App. 1987). Just as the defendant in Matthews, Estes has 
failed to demonstrate error in the magistrate's finding. 
Estes also argues that, "the tests that the state relies on are highly 
inaccurate and do not meet the requirements for opinion testimony under 
Evidence Rule 702." (Appellant's brief, p. 7.) This argument goes to the 
foundation for the Trooper's opinion testimony and was not preserved for appeal. 
Generally, appellate review of trial court rulings is governed by I.R.E. 103. Error 
may not be predicated upon a ruling which admits evidence unless a substantial 
right of the party is affected and a timely objection is made stating the specific 
ground for the objection. State v. Johnson, 119 Idaho 852, 810 P.2d 1138 (Ct. 
App. 1991). 
At trial, Estes did not object to the Trooper's testimony about his training 
on visual estimates of speed, nor did he object to the Trooper's opinion 
testimony of Estes's actual vehicle speed. (Tr., p. 6, L. 14 - p. 7, L. 18.) This 
Court will not address an issue which was not preserved for appeal by an 
objection in the trial court. State v. Rozajewski, 130 Idaho 644, 645, 945 P.2d 
1390, 1391 (Ct. App. 1997); State v. Amerson, 129 Idaho 395,401, 925 P.2d 
399, 404 (Ct. App. 1996) ("[l]n order for an issue to be raised on appeal, the 
record must reveal an adverse ruling which forms the basis for an assignment of 
error.") Because Estes did not raise his claim under I.R.E. 702 before the 
magistrate, Estes has failed to preserve the claim for appellate review. 
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CONCLUSION 
The state respectfully requests that this Court affirm the district court's 
appellate decision which affirmed Estes's judgment imposed for driving in excess 
of the posted speed limit. 
DATED this 16th day of June 2009. 
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